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Introduction 
 
This paper presents a case study of challenges to community access to natural resources in 
the Dwesa-Cwebe Nature Reserve in terms of the community forest agreement (CFA), 
entered into between the trustees of the Dwesa-Cwebe Land Trust (the land trust), the 
Minister of the Department of Water Affairs and Forestry (DWAF), and the Eastern Cape 
Minister for Economic Affairs, Environment and Tourism, following the settlement of the 
Dwesa-Cwebe land claim on June 17, 2001. The CFA, which is part of the overall land claim 
settlement agreement between the community and the state, stipulates, amongst other 
things, that the nature reserve will be co-managed with the trust for an initial period of 21 
years, and that the community shall enjoy favoured status in terms of benefits from eco-
tourism employment opportunities, natural resource rights and input to management 
policies. This paper examines if these rights, which should be extended through the CFA, are 
being realised or not. It focuses on how politics and power play out, as well as on the 
uneven ‘playing field’ in terms of the practicalities of the community claiming rights of 
access to natural resources, which are enshrined in the settlement agreement. The paper 
argues that the case of Dwesa-Cwebe is yet another indication that renewed attention from 
government, NGOs and, civil society is necessary if land reform and restitution are to be 
more than ‘rights enshrined, but rights denied’ in practice. 
 
As a context to the analysis of post-settlement implementation of agreements, the paper 
chronicles the dynamics of the community-state relationship with regard to natural 
resources use in the nature reserve before land dispossession, during the period when the 
community of Dwesa-Cwebe was claiming repossession of the land, as well as events after 
the land claim was settled. The focal point of the paper, however, is on the events following 
the settlement of the land claim and the denial of local people’s rights to natural resources 
within the Dwesa-Cwebe protected area. 
 
The seven Community Property Association (CPA) units of land (villages) have been 
professionally surveyed and the plans approved by the Surveyor-General. However, the 
reserve and the CPA units have not been registered in the Deeds Registry and therefore 
have not been formally transferred to the Trust and CPAs. The CPAs have only been 
registered in terms of the CPA Act (SDC 2006). 
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Description of Dwesa-Cwebe 
 

 
 

Figure 1: Map of the Wild Coast 

 
The Dwesa-Cwebe Nature Reserve is located on the Wild Coast of the Eastern Cape 
Province, the south-eastern coast of South Africa, in the former Transkei.  It is made up of a 
marine reserve plus two forest reserves, covering about 5 700 hectares, that were 
established in the 1890s, under the Cape Colony’s 1888 Forest Act. (Fay 2007a).  These 
forest reserves were consolidated into one nature reserve in 1975.  The area has a mean 
annual rainfall of approximately 1 200mm. The hilly landscape is dominated by extensive 
grasslands and interspersed with woodland and forest patches (Timmermans 2004). The 
marine and terrestrial environments within the reserve are considered highly productive 
and contain high levels of biodiversity, which is important to local livelihoods (Shackleton et 
al 2007).  Additionally, the reserve is a tourist attraction with a hotel in Cwebe and chalets in 
Dwesa.   
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The local community that lodged a claim for the land and natural resources in the reserve. 
The community occupies seven villages, covering about 12 000 hectares, adjacent to the 
reserve. During the lodging of the land claim and the negotiation process, the villages were 
organised into seven CPAs, in terms of the Communal Property Association Act (No.28 of 
1996). The 14 members of the land trust were subsequently elected from the CPAs.  The 
CPAs comprise of Cwebe and Hobeni villages on the northern Cwebe side of the Mbashe 
River and Mendwane, Ntlangano, Ngoma, Mpume and Ntubeni villages, on the southern 
Dwesa side (SDC 2006: 57). The estimated population of the Dwesa-Cwebe area is 14 720 
and there are 2 382 households. 
 
Residents of the area have a long historical relationship with the nature reserve. Xhosa-
speaking people have lived in the reserve since recorded time. The Xhosa royal lineage was 
firmly established in the Dwesa-Cwebe areas during the period from 1600 to 1857. Ngconde 
had his Great Place near the Mbashe River from the mid-seventeenth century. The Bomvana 
came to settle on the Cwebe side of Mbashe River during 1857 to 1878 (following purchase 
of this land from the Gcaleka). Mfengu people were settled in the area during 1878 to 1903 
(DLA 2001: 6). It is in the context of this history and current livelihoods that this analysis 
should be understood.  
 
Consistent with findings from research done in other parts of the Wild Coast (See Kepe 
1997), local people’s livelihoods are made up of government welfare grants, migrant labour 
remittances, limited tourism-based jobs, crop and livestock farming and utilisation of a 
range of natural resources. Natural resources in Dwesa-Cwebe serve a number of functions, 
including daily subsistence, as safety nets and for income-generation (Shackleton et al. 
2007).  A number of studies in the area have provided detailed account of use of local 
natural resources (See Fay 2007a; 2007b; Pereira et al. 2006; Shackleton et al. 2007; 
Timmermans 2004).  These studies reveal that fuelwood, thatch grass for building, sand and 
clay also for building, fencing poles, weaving reeds, wild edible leaves, bush meat and 
marine resources such as fish and shellfish, are important for both consumption and trading.  
Additionally, grazing resources are considered extremely important due to importance 
attached to livestock by local people (Fay 2007b).  As the following sections of this paper 
show, it is the contested nature of the use of, and competing jurisdictions over the natural 
resources ofh Dwesa-Cwebe Nature reserve that raise questions about the strength of local 
people’s rights over the land that they claimed and were awarded through the land 
restitution process. 
 

From Dispossession to Denial 
 
According to Palmer et al (2002), rights that were enjoyed by local people before and during 
the first few years of colonial rule included continuous migration for favourable conditions, 
access to natural resources, residency in the area that was later to be known as Dwesa and 
Cwebe nature reserves, and opportunistic grazing opportunities for pastoralists. Other 
benefits included plenty of land (demonstrated by fewer people per square mile) among 
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other imperatives. Colonial contact was initially for trading purposes but things turned sour, 
with  three frontier wars occurring by 1835. 
 
Colonial and apartheid dispossession in Dwesa-Cwebe presented itself in different forms. 
Initially, it was not just about dispossession of land, but included various forms of denial of 
rights of access to a range of resources that local people needed for livelihoods, and which 
they had previously enjoyed. Following the annexation of the Transkei from 1878, colonial 
interventions included a plan by the Forestry Department to open the recently annexed 
territory to exploitation of forests by white settlers, resulting in the intensive harvesting of 
these forests.  On the other hand local people lived inside the reserved forests until the 
1930s. They had access to the area to harvest natural resources, as well as for residential 
purposes during the period 1878-1936, but such access became increasingly limited during 
the same period. (Palmer et al. 2002; Shackleton et al. 2007 and Fay 2007a). 
 
The actual physical dispossession of the land, which began in the 1890s and concluded in 
the 1930s, saw local people relocated to land adjacent to the reserve. From the 1970s 
further land dispossession took place as part of the rehabilitation scheme commonly known 
as Betterment Planning.  Betterment Planning was forcibly introduced by the state in many 
parts of rural South Africa, as a measure for combating soil erosion, by dividing land in a 
locality into residential, arable and grazing sections.  This inevitably resulted in smaller land 
areas for crop production.  By 1975 Dwesa-Cwebe had been transformed into a state 
protected nature reserve and in 1981 wildlife was introduced, and access by local residents 
was further restricted. This historical background has been recorded in detail in Palmer et al 
(2002). 
 
According to Fay (2007b), the dispossessed local people retained some access to forest 
products and grazing in the glades within the reserve boundaries, subject to a permit-based 
system of regulation. However, after the Transkei Bantustan attained its ‘independence’ 
from South Africa in 1976, its government cancelled all local harvesting and grazing access, 
thus exacerbating the pain of dispossession and denial experienced by local people (Fay 
2007b).  These actions by the state were supported by scientific research, which pointed to 
the threat posed to the natural resources by local people.   
 
In a study of the Dwesa forest in 1974, sponsored by the Wildlife Protection and 
Conservation Society of South Africa, Moll (1974) recommended giving the forest reserve 
conservation status because of its ‘scientific value’; the increasing threat posed by 
surrounding communities;  the forest’s position as the southern limit of a great many 
species of fauna and flora; and the importance of the forest habitat for fauna and flora in 
view of forest destruction in South Africa.  Moll also recommended the examination of the 
practice of forest resources harvesting, the implementation of controlled burning of 
grasslands, the controlling of cattle grazing, and discontinuation of shellfish harvesting to 
allow recovery, after which limits should be placed on harvesting. Ken Tinley was 
subsequently commissioned in 1975 to compile a reserve management plan (Palmer et al 
2002: 92). Tinley advised on how the reserves should be zoned, and made 
recommendations on the accommodation and management facilities inside the reserve. 
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Tinley’s recommendations (1975, cited by Palmer et al 2002: 93 & 94) included the 
following:  

 Thatch and weaving grass collection should be allowed to ‘satisfy tribal requirements’ 
and reduce the fire hazard in the forest; 

 Rotational harvesting of shellfish should be implemented; 

 Herbalists should be given full co-operation in the collection of traditional medicines 
from the forests but overuse should be guarded against; 

 The serving of local foods should be promoted; 

 Fresh produce should be supplied by local people; 

 Two thirds of any revenue accrued should go to the local regional authority for 
distribution to neighbouring communities. The remainder should go to the central 
government; 

 Locally recruited field guides should be used; 

 The collection of forest products should continue; 

 Bee-keeping should be promoted on the periphery of the reserve; 

 Close co-operation with peripheral communities should be encouraged; 

 No line or spear fishing should be allowed, although the netting of fish in the estuaries by 
local fishermen under supervision should be considered; 

 If the introduction of wildlife were to be considered (something he opposed) then only 
animals that occurred there in the past should be re-introduced. 
 
However, almost none of the policy recommendations (which placed emphasis on the need 
to accommodate the resource needs of the surrounding communities) were implemented 
(Palmer et al 2002). Notwithstanding Tinley’s inclusivist recommendations, the ensuing 
period saw a greater exclusion of villagers from the resources and the running of the reserve 
(Palmer et al 2002: 96). Endemic local poverty and natural resource dependency intensified 
conflict between the community and the conservation authority, thus motivating the search 
for a sustainable solution (Palmer et al 2002). 
 

Local Reaction to Dispossession of Land and Denial of Resource 
Rights 
 
Between 1993 and 1994 the Dwesa-Cwebe area experienced drought, which resulted in 
massive livestock losses. Local people appealed to the conservation authorities and 
government to be allowed to use the nature reserve for emergency grazing. When this was 
denied, local people held a mass protest meeting outside the reserve, which was attended 
by over 2 500 people.  Part of this protest was to seek land rights that were lost decades 
earlier.  When a response from conservation officials was still not forthcoming, in 
September 1994 hundreds of people invaded the reserve, cutting down trees, harvesting 
shellfish and allowed their livestock to graze in the nature reserve without permission.  
These conflicts, particularly the actions of local people, received national attention through 
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the media.  This prompted the managers of the nature reserve to open negotiations with a 
locally-elected Village Conservation Committee, to establish a permit-based system for use 
of forest products and grazing land within the reserve, but only until drought conditions 
abated (Fay 2007b). Although in 1995 the drought had abated and the agreement was 
reached by the elected village representatives and nature conservation authorities that the 
nature reserve should be closed to grazing to promote tourism, the Cwebe side of the 
community did not support this decision as they continued to take their cattle into the 
reserve. 
 
While negotiating with the reserve management and Eastern Cape Nature Conservation 
(ECNC), local leaders worked with the Transkei Land Service Organisation (TRALSO), an 
activist non-government organization focussing on land rights, to file a formal land claim 
against the state, under the land restitution programme. However, internal disputes and 
confusion over land ownership and authority over the land in question meant that the issue 
could not be resolved quickly. In early 1997, community leaders again threatened mass 
action, and in August 1997, the then Minister of Land Affairs, Derek Hanekom, visited the 
area to assure the communities that they would receive title to the reserve land once a 
programme for joint management of the reserve had been negotiated (Fay & Palmer 2000).  
 
TRALSO continued to assist local people, particularly in ensuring that they followed the 
correct procedures in claiming the land and that they complied with the legislation in terms 
of mobilising people to establish a legal entity to receive land on behalf of the wider 
community. The claim was settled out of court on June 17, 2001. The Settlement Agreement 
was signed by all the affected stakeholders – the seven CPAs, (listed in the settlement 
agreement as Community Associations), the Department of Agriculture and Land Affairs, the 
Department of Water Affairs and Forestry, the Department of Environmental Affairs and 
Tourism (DEAT), the Member of the Executive Council for the Department of Economic 
Affairs, Environment and Tourism, Eastern Cape Province, TRANSDEV (Proprietary) Limited, 
Occupiers of Cottages, represented by Mr Bell, and the Trustees of the Dwesa-Cwebe Land 
Trust , (SDC 2006: 58). The compensation to the community is outlined below. The total 
funding according to the settlement agreement was R14, 276 million comprising of the 
following components: 

 Consideration fund (R2,1 million consolidated rental of the reserve by DEAT of R100 000 
per annum), which can be used for development in terms of an approved development 
plan; 

 Compensation fund of R1,6 million (waived land-use value) for the development of the 
community and the area; 

 Restitution Discretionary Grants (R7,146 million) to be used for agricultural, educational 
and development projects and, 

 Settlement Planning Grants (R3,43 million) for settlement planning, infrastructure, land 
survey, tenure reform etc. 
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Community forestry agreement (CFA) 
 
The land restitution settlement agreement in Dwesa-Cwebe incorporates a community 
agreement to the effect that the returned land will not be occupied or farmed by the former 
claimants, but will be retained as a nature reserve, the commercial utilization of which will 
depend primarily on tourism, a spin-off of nature conservation. The waiver of their rights to 
occupy and farm this land legally entitled the community to cash compensation (SDC 2006: 
58). The land was leased to the Department of Environmental Affairs and Tourism for a 
period of 21 years from the settlement of the claim. 
 
The CFA provides for co-management of the reserves between the Land Trust and the 
Department of Water Affairs and Forestry or its delegated management authority, which in 
this case was Eastern Cape Nature Conservation. The co-management of the reserve was to 
be conducted in accordance with a management plan, which could be amended from time 
to time as the need arose, in accordance with the Management Framework (DLA 2001). Co-
management as part of the land restitution agreement was consistent with a South African 
trend, whereby land claims in protected areas were settled in this manner. 
 
In terms of the structure for management of the reserve, a Co-Management Committee 
(CMC) was established.  The CMC is constituted of the Land Trust, the management 
authority (DEAET), DWAF, Regional Land Claims Commission, Department of Land Affairs, 
Mbashe Local Municipality, Amathole District Municipality and Marine and Coastal 
Management. The CMC cannot take decisions or action in respect of the use or 
development of the reserve contrary to the provisions of the Management Plan and other 
legislation applicable to the reserve (DLA 2001).  In any case, local people’s interest in the 
CMC has to do with how their newly returned land and rights to benefits emanating from 
them can be realised.  The next section explores this issue. 
 

How real are the local people’s rights in the post settlement Dwesa-
Cwebe? 
 
Rights-based approaches are seen as a core component of development by donors, non-
governmental organisations (NGOs) and government (SLSA Team 2003). They embody 
clearly specified, legally enshrined and universal rights through which people can voice their 
aspirations on the basis of clear, transparent legal provisions, sometimes with constitutional 
backing.  The question that needs to be asked, however, is: ‘how can new found rights be 
translated into practice; and do rights claimed by poor people really exist? [The latter] in 
turn raises a host of questions, such as: How organised are poor people? What access to 
information and organisational, negotiation, legal and other skills do they have?  How do 
politics, power and special interests affect the ability of people to claim their rights in 
practice in particular settings? How do complex institutional arrangements and overlapping 
legal systems affect the ability of people to claim rights? How do local contexts – 
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institutional and political – affect the ability of people to negotiate access to resources to 
which they are entitled” (SLSA Team 2004: 1 & 2). These questions are relevant in the 
Dwesa-Cwebe situation, as well as many other similar ones in South Africa, where it is 
proving difficult to translate rights into practice. 
 
In the case of Dwesa-Cwebe, the legal provisions to facilitate local people’s rights appear to 
exist in terms of the settlement agreement, community forest agreement, the CPA and 
through participation of the Land Trust in the CMC.  However, in practice, local people have 
not found it easy to use the provisions of the settlement agreement, CFA, CPAs and CMC to 
claim benefits that should come with their newly acquired rights.  There are several possible 
reasons for the failure to translate local people’s rights into benefits for them.  These all 
have to with institutional dynamics.  
  
Firstly, the local administrative institutions, in the form of Communal Property Associations, 
which were established between 1997 and 1998 in each of the seven villages, never really 
began to function adequately. A key reason for this failure is the continuing confusion about 
the role and functions of traditional authorities.  More specifically, the Traditional 
Leadership and Governance Framework Act [Act 41 of 2003] and the Communal Land Rights 
Act [Act 11 of 2004] appear to give traditional authorities more power than the CPAs.  With 
these new laws, the state has effectively presided over the demise of, and disempowerment 
of the CPAs.  Traditional authorities continue to be land administration authorities in the 
villages. 
 
Secondly, the formal registration in 2001, of the Dwesa-Cwebe Land Trust to receive, hold 
and manage the claimed land, has further compromised the attainment of rights of local 
people, as agreed in the CFA. Even though the Land Trust is composed of at least two 
elected trustees from each of the seven CPAs, there is a conflict between the two 
institutions.  Given that the Land Trust is concerned with the reserve land that has been 
returned, and is also the community representative in the Co-management Committee 
responsible for the management of the Dwesa-Cwebe Nature Reserve, CPA members view 
them with suspicion.  This perception possibly emanates from the lack of communication 
between the CPA and the Land Trust. The Land Trust has very little to report back on to the 
local people, especially about their aspirations, because the agenda of CMC meetings mostly 
relates to the reserve and how it should be protected.  Local people on the other hand 
expect the Land Trust to serve as a link between them and those in power, including 
negotiating for benefits on their behalf.  
 
Thirdly, the management authority that is appointed by the state to co-manage the reserve 
is in a more powerful position, and is in fact also perceived as such by the Land Trust. One of 
the signs of this has been the fact that the first meeting of the CMC was delayed by at least 
three years. It is unclear whether the meeting would ever have taken place were it not for 
the efforts of the Land Trust and TRALSO, who wrote a letter complaining of the non-
cooperation of the management authority. One example of the management authority’s 
blatant disregard for the co-management principle was to turn down a proposal to allow 
people some access to the reserve. Such access is currently restricted. This has happened 
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despite very promising and accommodating provisions in the CFA, which clearly envisaged 
regulated natural resource use by local people.  Members of the Land Trust, who are part of 
the CMC, have voiced their concern over their weak position, with one member saying: 
“Soyika nokubuza hleze sigxothwe nakuloo CMC” (We are even afraid of asking anything for 
fear of being expelled from the CMC).  
 
The result of the continuing denial of rights to utilize natural resources, as enshrined in the 
CFA, has been an increase in illegal activities.  The nature reserve fence has been cut by 
people to allow their livestock to graze.  There is also a rumour that local people cut the 
fence as a way of creating contract employment in replacing it. 
 
To make matters worse, the management authority of the reserve has laid charges against 
people who cut the fence or  collect poles from the forest illegally.  The groups have legal 
representation.  All individuals that were interviewed kept referring to the rights provided 
for in the CFA, that “Sizakuxhamla, kodwa ngendlela” (We will have access to natural 
resources, but this will be managed properly) and were disappointed that certain CFA 
provisions are now not implemented. 
 

Wild Coast Empowerment and Monitoring Project 
 
It is clear from the above discussion that the Trust and the CPAs have not been adequately 
empowered. TRALSO has subsequently secured funding from the International Land 
Coalition for the empowerment of the communities it serves in the Wild Coast, including the 
people of Dwesa-Cwebe. The project is called the Wild Coast Empowerment and Monitoring 
Project (WEMP).  Amongst the key needs in Dwesa-Cwebe, that could be served by this 
TRALSO project, are assistance to the Land Trust in accessing information regarding: (i) their 
entitlements in the reserve, (ii) the legislation relevant to management of the environment 
and (iii) administrative capacity around managing the money they are supposed to hold on 
behalf of the wider community.  Other than these specific needs, this two-year project has 
the following objectives: 
 

 To support, build and strengthen the institutional capacity of land-claiming rural 
communities of the Wild Coast through training workshops relevant to their problems 
and shortcomings; 

 To facilitate conflict resolution between communities and external parties who are 
involved in major disputes over the mining of sand and minerals; 

 To enhance the capacity of the rural people of the Wild Coast to access and utilise their 
land and natural resources more efficiently and productively; 

 To increase rural people’s participation in decision making processes that affect their 
land development initiatives and other local resources such as land and minerals; 

 To support and facilitate the sharing of experiences and knowledge among rural people 
on strategies that build sustainable and effective community-based institutions such as 
the Communal Property Associations, Land Trusts, etc, and 
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 Promotion of equitable sharing among local community members of benefits arising 
from management of surrounding natural resources. 

 
Because the project is currently being implemented, it is difficult to measure its impact in 
the area. However, at this stage it can be confirmed that the seven CPAs have been revived, 
a skills audit conducted and that training will soon take place.  What is clear from this is that 
the intervention by TRALSO, while not part of the settlement agreement between the state 
and the former claimants, has restored hope in an otherwise potentially disastrous situation 
of continual tension between local people and those who manage the nature reserve. 
 
 

Chronology of TRALSO’s Involvement in Dwesa-Cwebe 
 
TRALSO started working with the Dwesa and Cwebe communities in the early 1990s. 
Although today TRALSO works with the seven villages of Ntubeni, Mpume, Ngoma, 
Ntlangano, Mendwane, Hobeni and Cwebe through their CPAs and Land Trust, TRALSO’s 
early engagement was through individual villages.  
 
The following table sets out a chronology of events and processes that TRALSO has been 
involved in during the Dwesa Cwebe land struggle, before the claim was lodged, during 
negotiations and after settlement of the claim. It covers the period from 1992 to 2007. 
 
 

Date Event Comment 

1992 Mendwane village approaches 
TRALSO for assistance with their 
land claim after being referred 
by the Umtata ANC office 

The first known introduction of an outside 
land NGO into the area. This group was 
led by Mrs Nowezile Ndlumbini, an elderly 
local ANC activist and was mainly 
composed of people who either had been 
removed or were descendents of those 
who were removed from the Dwesa 
forest. Their major concern was access to 
the resources inside the forest and the 
sea. They were also opposed to the 
militaristic conservation approach by the 
Eastern Cape Conservation staff. 

1993 Cwebe village approaches 
TRALSO for assistance with their 
land claim after being referred 
by  Umtata ANC office 

The major concern for Cwebe was around 
grazing and access to the forest. 
Leadership was mainly men with some of 
them having a union background gained 
from working in the mines. One of the 
leaders who stood out for his militant 
approach was Mr. Makuthiweni 
Mangakeva. 
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1993 Ntubeni village approaches 
TRALSO for assistance with their 
land claim after being referred 
by the Umtata Advice Centre 

What triggered the reaction from this 
village was around access to sand, forest 
and marine resources. They also bore the 
brunt of the introduction of the nature 
reserve as some of the communal land 
including fields had been taken to build 
workers compound during the 
establishment of the reserve. Mr. Sipho 
Mbola (elder brother to Mhlayifani Mbola, 
current Dwesa Cwebe Land Trust Chair.) 

1994 Following the now famous 
forest invasion by Dwesa and 
Cwebe communities that took 
place in Cwebe and Mendwane, 
TRALSO mobilised the seven 
communities towards the 
formal lodgement of the claim. 

These ‘invasions’ raised the public profile of 
the case and forced the government to 
begin talks with the Dwesa-Cwebe 
community. 

March 
1995 

TRALSO commissioned a year-
long participatory research 
programme aimed at servicing 
the land claim which was also 
lodged in the same year. 

This programme resulted in strong relations 
between the claimants and TRALSO. At this 
stage TRALSO was working with all seven 
communities rather than just the original 
three. Community capacity was 
substantially consolidated through strategic 
support which helped facilitate two key 
agreements, with the Eastern Cape Nature 
Conservation (joint management of all 
resources and DLA (transfer of land). Both 
agreements were jeopardised through the 
initial Spatial Development Planning 
process, informed by the Spatial 
Development Initiative. 

August 
1995 

TRALSO releases Macro 
Overview of Stakeholders and 
Policy Terrain on Dwesa and 
Cwebe  

 

October 
1995 

TRALSO together with Dwesa 
Cwebe conservation 
committees, participated in a 
study tour of conservation areas 
in KZN organised by the Dwebe 
Project under Institute of Social 
and Economic Research (Rhodes 
University) 
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December 
1995 

TRALSO provides strategic 
support to Dwesa Cwebe 
Conservation Committees 
during the negotiations in 
Memdwane joint management 
agreement. 

These negotiations were facilitated by 
IMSSA and provided the key framework 
for future resource management  

February 
1996 

TRALSO took part in the first 
substantial round of 
negotiations. 

 

March 1996 TRALSO participated in the first 
and subsequent  Joint 
Management Meetings (JMC) 

Range of issues identified for management 
planning process 
JMC was subsequently replaced by Co 
Management Committee CMC which came 
out through the negotiations process and 
is contained in the settlement agreement. 

June 1996 TRALSO releases participatory 
research final report  

The report covers a thorough record of 
history and community positions and was 
used as a basic position during the 
negotiations process. 

March1997 TRALSO commissions 
production of a critique of the 
Wild Coast SDI with particular 
reference to community 
participation , consultation and 
status of land claim 

The report was released in April. SDI 
management ignored its 
recommendations for pilot community 
participation process in Dwesa and Cwebe.  

January 
1998 

TRALSO provides logistical in 
the village based workshops 
for the drawing up of CPA 
constitutions 

This process was led by DLA lawyers 

30 March 
1998 

TRALSO was part of Mendwane 
meeting that refined trust 
model and in which trustees 
were nominated. 

 

1998 -2001 TRALSO provided logistical and 
strategic support to ensure 
success of Dwesa Cwebe land 
claim. TRALSO also participated 
in all land claims processes  

 

17 June 
2001 

TRALSO provides logistical 
support to Dwesa Cwebe 
community to attend the land 
handover ceremony at Dwesa. 
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2002– 2004 TRALSO withdraws from Dwesa 
Cwebe only playing a 
monitoring role.  

This entailed attending post settlement 
processes such as the settlement planning 
and joint management meetings 

2005-2007 TRALSO re-enters Dwesa and 
Cwebe via Wild Coast 
Empowerment and Monitoring 
Project 

 

2006 TRALSO facilitates and 
participates in a week long 
field based learning at Dwesa 
and Cwebe 

National Land Claims Commission 
commissioned a consortium of prominent 
academics and consultants and involved a 
multi disciplined team from all nine 
provinces of South Africa to undertake the 
study.  

2006 TRALSO writes and presents a 
paper on the Dwesa Cwebe 
post settlement struggles at 
the Restitution Conference 
held in Grabouw, Western 
Cape, RSA in 2006. 

Entitled RIGHTS ENSHRINED BUT WRITES 
DENIED? Post settlement struggles in 
Dwesa-Cwebe in the Eastern Cape 

2007 TRALSO continues to support 
the Dwesa Cwebe communities 

 

 
 
  



 Rights Enshrined But Rights Denied? Post-Settlement Struggles in Dwesa-Cwebe in the Eastern Cape          16 

Conclusion 
 
This paper has shown that the communities of Dwesa-Cwebe are arguably worse-off 
than before the land claim settlement in June 2001. The legislative framework, in a 
nuanced way, is manipulated by the powerful party (DEAT, represented by the 
Eastern Cape Parks Board) allowing it to continue with its normal business. If a cost 
and benefit analysis were to be conducted in the area, it would be likely to show that 
the cost of restricting access is higher than the cost of expediting the 
implementation of the management plan, delegation of powers to the CMC and 
allowing access to the reserve in terms of principles of sustainable development. It 
remains to be seen what new twists and turns will emerge once communities have 
been empowered to engage with these processes. 
 
Rights that are enshrined in policy documents and legal agreements should be 
informed by the capacity of people to access those rights. There have to be 
accompanying legal provisions and capacity to enforce them.  Additionally, there 
should be a mechanism for constant monitoring of the implementation of policies 
built into the legal agreements, such as the settlement agreement, as well as 
institutions capable of monitoring such implementation in an unbiased way. 
 
We conclude that each settlement agreement needs to have a built-in post 
settlement strategy based on the context and the needs of the claiming 
communities. The Dwesa-Cwebe claim is a practical example of how in South Africa, 
‘good policy’ does not necessarily translate into visible change for the better in 
people’s lives.  Unfortunately, as has been shown in the case of Dwesa-Cwebe, when 
people are denied what has been formally promised to them, they tend to take the 
law into their own hands.  Surely, this is not the direction that the state and other 
concerned institutions would prefer?  
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