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The Eastern Cape Provincial Government (ECPG) wishes to make proposals to national government 
on present policy processes to grow a national inclusive cannabis economy. It also wishes to 
develop its own provincial programme of action to support cannabis business development, and 
in particular to support the inclusive growth of the cannabis economy in the former homeland 
areas.

The purpose of this document is to contribute to informed discussions on these matters.

The document is organized into seven parts:

1. A brief background on the plant and its uses
2. Traditional growers in the former homelands of the Eastern Cape
3. A summary of present national government policies regarding cannabis
4. Observations on the legal regulation of cannabis in SA
5. Suggestions regarding ECPG proposals to national government 
6. Outline of a provincial cannabis master plan
7. A way forward?
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1. A BRIEF BACKGROUND ON THE PLANT AND ITS USES

An excellent introduction to thinking about the possible future role of the cannabis plant (and 
its products) in the inclusive (pro-poor) growth process in SA is a short film on YouTube called 
“Cannabis: the people’s plant”. See: https://www.youtube.com/watch?v=JnMxNJjmEtY 

A book by Chris Duvall (2015)1 is also recommended background reading. 

See:https://www.researchgate.net/profile/Chris_Duvall/publication/262765399_Cannabis/
links/57a37f3108ae455e8530a488/Cannabis.pdf?origin=publication_detail 

Basic facts concerning the cannabis plant and its uses include the following:

• The plant has many names, varieties (that can inter-breed) and uses and has been used by 
people throughout the world for thousands of years.

• Plant names include: insangu, hemp, dagga, cannabis, marijuana and ghanja.
• Uses of the plant include: medicinal, spiritual/cultural, recreational, nutritional and for 

manufacturing industrial products.
• The plant is annual and there are separate male and female plants. 
• People use all parts of the plant: flower-buds, stalks, leaves and roots.
• The global evolution of this special and controversial plant has been both natural and induced 

by people-plant interactions.
• This evolution began in southern Africa before colonization by western Europeans.
• Cannabis plants produce a group of chemicals  called cannabinoids which produce mental 

and physical effects when consumed.
• Eleven different cannabinoids have been identified scientifically and there are potentially 

about one hundred to be still discovered. The most well-known are tetrahydrocannabinol 
(psychoactive THC that produces the recreational “high”) and cannabidiol (CBD, non-
psychoactive and with proven medicinal efficacy). Scientific research is very active on the 
medical benefits of cannabinoids and on “entourage” effects of different combinations of 
cannabinoids.

• The plant also contains 21 different turpenes that are valued for their aroma.
• In 1992 scientists discovered the endocannabinoid system which is an important component 

of the human (and mammalian) nervous system and comprises nervous transmitters and 
receptors in the nervous system that maintain physiological balance (homeostasis). Scientists 
are starting to understand how the psychoactive and medical effects of cannabinoids work. 
Strengthening the endocannabinoid system can strengthen the immune system against 
dangerous new viruses.

• Cannabis is the fourth most popular recreational drug in the world after alcohol, caffeine and 
tobacco. There is considerable evidence that the consumption of cannabis is less harmful 
than the consumption of alcohol and tobacco.

• The most potent psychoactive part of the plant (containing THC) comes from the female 
flowering buds containing seeds. Commercially these are the most valuable part of the plant. 
Plant breeders have developed buds with much higher THC than previously (so-called “skunk” 
or “cheese”). It is important to note that THC only becomes psychoactive when heated.

• Rosin is the purest cannabis extract that just contains cannabinoids and turpenes and is of 
high-value. The technology to make rosin is small-scale, employment-intensive and available 
in the Eastern Cape.

• Cannabis is much used in African traditional medicine. About 80% of people in SA use 

1  Most references were available on the web at the time of preparing this paper.
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traditional medicines. Western medicine is also beginning to use cannabis-based prescription 
medicines and over-the-counter (OTC) preparations (mainly using CBD).

• Historically, cannabis in the form of “industrial hemp” (containing zero or negligible THC) 
was used to make cloth (canvas) and rope, using fibre from the stalks. Other industrial/
manufacturing uses of the plant include chipboard and insulation from the hurd at the centre 
of the stalk.

• Hemp has a high-quality fibre, and the plant is hardy. It can be grown on marginal lands, and 
withstands frost and erratic rainfall.

• Other non-drug uses of the plant include nutritional supplements (such as omega fatty acids 
derived from the seeds) and cosmetics.

The criminal prohibition of the use and trade in cannabis products was imposed by the imperial 
powers nearly one hundred years ago and was based on out-dated colonial science, very 
Eurocentric moral codes and racism2. This prohibition (and the “war on drugs”) prevented the 
development of a formal global cannabis industry, potentially comparable in scale to the alcohol, 
coffee and tobacco industries.

Now that the world is nearing the end of the cannabis prohibition era and the “war on drugs”, there 
is great interest in SA, from both entrepreneurs and policy-makers as to how the people of our 
country can benefit from the creation of this new formalized (and taxable) global industry. That is 
the subject of this document.

2. TRADITIONAL GROWERS IN THE FORMER HOMELANDS OF THE EASTERN CAPE3

This section focuses on traditional growers in Mpondoland, but it is important to note that heritage 
knowledge of the plant and its uses is also found elsewhere in the province, for example among 
the Rasta and Khoisan communities.

The Eastern Cape has long been an important growing area for insangu/cannabis/dagga in South 
Africa. In particular Mpondoland, with its subtropical climate, heritage knowledge of organic 
cannabis cultivation techniques and distinctive cannabis strain (landrace) has become world 
famous for “Mpondo Gold” or “Transkei Gold”. This brand is as famous as “Swazi Gold”, “Malawi 
Gold” and “Durban Poison” (and the latter is reported to, at least partly, originate in Mpondoland).

Mpondoland is part of the so-called “dagga belt” that runs from EC to KZN. Other important 
traditional growing areas in SA include Mpumalanga (near Swaziland) and Limpopo Province. 
Mpondoland is the largest cannabis growing area in South Africa.

The small-scale informal cultivation in and commercial supply of cannabis from Mpondoland got 
a major boost in the late 19th century through supplying mineworkers in the interior, for both 
traditional health and recreational purposes. During the 20th century Mpondoland became an 
important supplier to the growing urban areas.

Following the introduction of the criminalisation of cannabis cultivation, trade and use in the 1920s 
(cannabis prohibition), Mpondoland continued to supply national markets and in this was assisted 
by its remote location and cultivation in hidden deep river gorges of the region. But Mpondo 
growers and traders (buyers, distributors, dealers) also suffered because of this criminalisation: 
prison sentences and as recently as 2016 , SAPS crop seizures and herbicide spraying of the crop 
by SAPS4.

Despite this harsh criminal prohibition, cannabis became (and remains) by far the main cash crop 
of this extremely poor region.

2  See, for example, Chattopadhyaya (2019) and Thembisa Waetjen (2018)
3  This section draws on personal communication with Dr Lindile Ndabeni and Jason Law
4  Herbicide used is Monsanto’s Roundup, which the WHO reckons is probably carcinogenic
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The number of small-scale cannabis  growers in the EC is a moot point. Professor Ben Cousins of 
PLAAS,  in Chapter 14 of Fourie (2018), uses Stats SA General Household Survey data to estimate 
the size and composition of the informal agricultural sub-sector. The number of black households 
selling own agriculture products in the Eastern Cape is 35,7255. This is an estimate of the number of 
“emerging farmers” or black non-subsistence smallholder farmers or informal farming enterprises. 
Cousins also estimates household workers plus some paid employees in informal agriculture to 
be 100,000 people in the EC.6 Cousins does not mention cannabis, but estimates that 30%7 of these 
informal farming enterprises sell fruit and vegetables. A substantial proportion of these probably 
get an income from growing and selling insangu.

Insangu is a high value crop, estimated to generate annual farm sales of up to R150,000 per 
hectare per year. A typical grower in Mpondoland cultivates about half a hectare and receives an 
income of about R30,000 per year.

Cannabis has several economic advantages:

• High value to weight and volume ratios (reduces transport costs)
• An annual crop that produces in the first year (unlike fruit and nuts)
• Undamaged in transportation (an advantage over fruits)
• Absence of competition from large-scale commercial farming (for legal reasons)
• Low barriers to entry for smallholders (no water systems or fertilizer necessarily required)
• No elaborate and expensive government support required
• Scope for value addition (such as oils and rosins)

However, the ex-farm price of insangu is a small proportion of the street/retail price (about 30%). 
Also, there is a real risk that insangu small-scale informal growers could be marginalised following 
the end of prohibition and the legalisation and formalisation of the cannabis industry. Thembela 
Kepe already anticipated this in a 2003 article8, and Mpondo growers are aware. Two articles in the 
publication GroundUp (October 2019) highlight this:

• “Legalisation is killing our market say small-scale dagga growers”. See https://www.groundup.
org.za/article/small-scale-cannabis-growers-say-legalisation-killing-demand/ 

• “People feel betrayed: small-scale dagga growers fear exclusion from legal trade”. See 
https://www.groundup.org.za/article/people-feel-betrayed-small-scale-dagga-growers-fear-
exclusion-legal-trade/ 

Insangu growers are adopting different strategies to strengthen their market position. For example:

• Using heritage knowledge to grow the highest grade insangu (organic and indigenous 
landraces)

• Using pumped river water to do supplementary irrigation (for instance at a famous growing 
areas in Ingquza Hill: Mantlaneni village).

• Using purchased “cheese” seeds and artificial lighting to grow high THC cannabis. This is 
done by Rastas in Mbizana area to get two crops a year.

• Starting to make high quality and expensive cannabis oil (“cooking” as a small home 
industry)

The challenge for government at the moment is to design and implement support measures for 
these sorts of entrepreneurial initiative. However, support measures to build an inclusive cannabis 
economy can only be designed and implemented on the basis of a new cannabis sector legal and 
regulatory framework.

5  Fourie (2018), page 360
6  Derived from Cousins (2018), page 377
7  Ibid, page 366
8  See Kepe (2003)
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3. A SUMMARY OF PRESENT NATIONAL GOVERNMENT POLICIES REGARDING CANNABIS

The cannabis-related policy space is presently very active in SA, as government tries to respond 
to global trends regarding the ending of the colonial-origined criminal prohibition of cannabis, 
the end of the”war against drugs” and the consequent economic opportunities arising from the 
creation of a new formal and global cannabis industry.

The cannabis-related policy space is also, necessarily, complex since it involves diverse issues 
such as public health (both western medicine and traditional health practitioners), drug/substance 
abuse, crime, economic development, business regulation, poverty alleviation and tax revenues 
etc. This variety of issues is a consequence of the variety of the plant and its uses, as noted in 
section one above.

SA does not yet have a coherent and co-ordinated policy stance relating to cannabis, but the 
presently ongoing intense policy-related activity promises that such coherence should emerge in 
the near future. 

Future national cannabis policy and regulations will shape our own provincial efforts to build an 
inclusive cannabis economy in the Eastern Cape. It is therefore important for the ECPG to clearly 
articulate its thinking on these issues and feed into the national policy processes. Now is the 
opportune time.

This section tries to provide a basis for doing this by summarizing the present policy positions that 
are in the public domain.

The following ten government policy positions/issues are noted:

3.1 STATE OF THE NATION ADDRESS (SONA 2020):

The President said in the SONA February 2020:

“This year we will open up and regulate the commercial use of hemp products, providing 
opportunities for small-scale farmers; and formulate policy on the use of cannabis products for 
medicinal purposes, to build this industry in line with global trends.  The regulatory steps will soon 
be announced by the relevant ministers.”

It may be significant that recreational cannabis was not explicitly mentioned by the President.

3.2 PRESIDENTIAL WORKING COMMITTEE ON THE JOBS SUMMIT:

The meeting on 2 March 2020 received a presentation on unlocking the economic potential of 
cannabis and hemp.

Updates were given on processes underway to consolidate an integrated government approach to 
harnessing the economic opportunities offered by hemp and cannabis.

The meeting noted the proposed deadlines for finalising the rescheduling of hemp and cannabis, 
the development of a value chain and master plan as well as reviewing the current legal position 
and drafting of a cannabis bill.

“Government is confident that the cannabis and hemp sector has the prospect for significant job 
creation, SME development, broadening black economic empowerment as well as expanding the 
value chain to including processing and downstream manufacturing,” said the Presidency.

3.3 CANNABIS REGULATION BILL:

This bill has not yet been made public, but is likely to solely relate to the legalization of the private 
use of cannabis and private cultivation for own-use, as required by the Constitutional Court ruling 
of September 2018 (which required promulgation of legislation within two years.
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The draft Cannabis Regulation Bill (2020) is presently being drafted by the Ministry of Justice.

The present document argues for the full de-criminalisation and legalization of the complete value 
chain and not just use. Certainly, it would be a waste of police time to be monitoring the number 
of plants in private gardens.

The Bill should provide for the expungement of cannabis-related criminal records and the release 
of cannabis-related prison convicts.

3.4 CANNABIS SECTOR MASTER PLAN:

In October 2019 the DTI published a request for proposals for the facilitation and development of 
15 sectoral masterplans, one of which was cannabis. This was done in terms of the Re-invigorated 
Industrial Strategy (announced June 2019). The plan is to be completed within ten months of 
commencement and will include policy and regulation recommendations for government.

There is a crucial issue of timing here.  There seems to be a contradiction between the TOR and 
the SONA statement that “the regulatory steps will soon be announced by the relevant ministers.”

3.5 NATIONAL DRUG MASTER PLAN (NDMP):

The National Drug Authority (a subdirectorate of the national Department of Social Development) 
is responsible for the design and implementation of the NDMP among all spheres of government 
to address drug/substance abuse in the country. The third NDMP (2013-17) names alcohol and 
cannabis as the main substances of abuse in SA. The draft fourth NDMP (2018-22) has not yet been 
published.

The third NDMP was criticized by both the Presidency9 and the Global Drug Policy Observatory10, 
for among other things, failing to sufficiently recognize that drug use is a public health issue not 
a criminal issue. That is, the problem of drug abuse should mainly be addressed through de-
criminalisation and legalization of drug use, public education about the harms of drugs and better 
drug rehabilitation approaches (perhaps using the Portuguese model).

In 2016 the NDA published a position paper on cannabis11 that argued for the “decriminalization 
rather than legalization of cannabis”. Dr Keith Scott12 argues convincingly that there should be legal 
regulation of the production, trade and use of drugs and that the drug trade should be brought 
within the law (like alcohol and tobacco). An exception to this would presumably be the (foreign) 
criminal syndicates involved in the production and trade in chrystal meth (tik), which is by far the 
biggest drug problem facing South Africa at present.

3.6 SAHPRA MEDICINAL CANNABIS CULTIVATION LICENSES:

Medical cannabis was legalized in 2016. The South African Health Products Regulation Authority 
(SAHPRA) has granted five 5-year cultivation licences13, none in the Eastern Cape. These formal 
sector licensees will export their crop.

SAHPRA have also  granted about 20 two year R&D cultivation permits in the Eastern Cape (using 
specific hemp-type seeds).

SAHPRA is not geared up to regulate the use and trade in medicines and is only regulating the 
cultivation of medicinal cannabis because of the out-dated Medicines Act (1965).

9  See DPME (2018)
10  See Shelly & Howell (2018)
11  See Stein (2016)
12  See Scott (2016)
13  Agriplex-House of Hemp (Thandeka Kunene, Dube Trade Port); Polkadraai Strawberry Farm (Stellenbosch); Elpasso Farms 

Cullinan, 30 km east of Pretoria) Dr  Brylyne Chitsunge; Felbridge (Stellenbosch)
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3.7 SAPS AND SAHPRA JOINT STATEMENT:

On 4 November 2019 the South African Police Service (SAPS) and the South African Health 
Products Regulatory Authority (SAHPRA) issued a joint media statement warning that dealing in 
cannabis remains a serious criminal offence in terms of the Drugs and Drug Trafficking Act (1992), 
except where specifically allowed in terms of the Medicines and Related Substances Act (1965). 
See Annexure for more details.

3.8 TRADITIONAL HEALTH PRACTITIONERS:

The Traditional Health Practitioners Act (2007) does not create a mechanism for the legal cultivation 
or trade in cannabis and cannabis-related products. See Annexure for details.

3.9 CANNABIS CBD OIL:

CBD-containing products (with zero or negligible THC) may be legally imported (or manufactured) 
and sold under a one-year exclusion notice (expiring May 2020), subject to having a SAHPRA 
licence. In May 2020 the Government Gazette published amendments to schedules of the 1965 
Medicines Act. CBD remains schedule 4 (requiring a prescription) but CBD products containing 
less than 0.001% THC and less than 0.0075% CBD are moved to schedule 0 (uncontrolled).14

Retail chains such as Clicks and Dischem are presently legally selling CBD-containing products.

3.10  INDUSTRIAL HEMP CULTIVATION:

The cultivation, processing and sale of industrial hemp (that is cannabis containing zero or 
negligible THC) was illegal in terms of the Medicines Act (1965) and the Drugs and Drug Trafficking 
Act (1992). But now in terms of the gazetted May 2020 regulation amendments, industrial hemp 
containing less than 0.1% THC is unregulated. However, the cannabis plant (including seeds) and 
products remains schedule 7 (controlled substance).

From the above brief policy review a few things are fairly evident:

• National government wishes to legally enable the growth of an inclusive cannabis economy.
• Existing legislation will need to be amended to allow this (notably the Medicines and Related 

Substances Act of 1965. The Drugs and Drug Trafficking Act of 1992 and the Traditional Health 
Practitioners Act of 2007).

• There is need for better policy co-ordination between drugs policy (substance abuse) and 
policies relating to cannabis business development and formalization processes.

• The de-criminalisation of cannabis (and its use, cultivation, processing and trade) will require 
the design and implementation of a new set of legal regulations. This is the subject of the next 
section (section 4).

• SA must try to develop world leading cannabis laws and regulations (to match our world-
leading 1996 constitution!).

4. OBSERVATIONS ON THE LEGAL REGULATION OF CANNABIS IN SOUTH AFRICA

The subject of this section is the legal regulation of cannabis-related business, (cultivation, 
processing and trade etc).

There are costs and benefits of legal regulation. Regulations should be focused, designed and 
implemented to have high social benefits and low costs. Regulations that cost more than the social 
benefits generated are socially wasteful and are often called “red tape”.

14  See https://www.businesslive.co.za/bd/opinion/2020-05-23-clarification-comes-on-cannabis-scheduling-in-the-medicines-act/ 
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The costs of regulation relate to the cost to government of administering the regulations and the 
risk that the cost of regulatory compliance may constrain business investment and growth. In 
particular, small and informal business growth may be badly effected by poor regulation.

Potential benefits of cannabis business regulation include:

• The economic benefits flowing from the rapid growth of a legal, formal and inclusive cannabis 
economy (in terms of incomes, employment, taxes, exports etc)

• Formal sector cannabis businesses would be regulated in a similar way to the alcohol and 
tobacco industries, including product warnings, prevention of under-age sales, provision of 
information on product composition, limits on THC content (20%) and controls on marketing. 
This would contribute to the harm reduction of substance abuse.

As regards the costs of legal regulation, it is noted that government regulatory control of business 
requires:

• The specification of standards that businesses must achieve (for example, in regard to product 
quality).

• The licensing of businesses
• Inspections to ensure that the specified standards are being achieved
• De-licensing and penalties for non-compliance

That is, regulation is fiscally expensive. 

There are several other issues around business regulation:

• The limited state administrative capacity to efficiently and fairly implement and enforce 
regulations.

• The risk of regulatory capture, which would render regulations ineffective.
• The risk that regulations create barriers to entry for small enterprises and may prolong 

informality. Barriers to entry are certainly created by the SAHPRA regulation of medicinal 
cannabis.

• The risk that regulations may support the entrenchment of big business and strengthen 
dominant market positions by established businesses.

5. SUGGESTIONS REGARDING ECPG PROPOSALS TO NATIONAL GOVERNMENT

Future national cannabis policy and regulations will shape and determine our own provincial 
efforts to build an inclusive cannabis economy in the Eastern Cape. It is therefore important for the 
ECPG to clearly articulate its thinking on these issues and feed into the national policy processes. 
Now is an opportune time.

The following suggestions are made regarding ECPG proposals on this subject:

1. ECPG supports national government’s wish to legally enable the growth of an inclusive 
cannabis economy through the development of world leading cannabis laws and regulations 
(to match our world-leading 1996 constitution).

2. ECPG recognizes that there must be a complete end to the colonial-origined criminal prohibition 
of the cannabis plant and its products, and that the cannabis trade must be brought within the 
law (like alcohol and tobacco).

3. There is need for better policy co-ordination between drugs policy (substance abuse) and 
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policies relating to cannabis business development and formalization processes. The 
finalization of the (delayed) fourth National Drugs Master Plan (2018-22) should reflect this.

4. The de-criminalisation and legalisation of cannabis (and its use, cultivation, processing and 
trade) will require the design and implementation of a new set of legal regulations.

5. Existing legislation will need to be amended to allow this (notably the Medicines and Related 
Substances Act of 1965. The Drugs and Drug Trafficking Act of 1992 and the Traditional Health 
Practitioners Act of 2007). Ideally the (unpublished) Draft Cannabis Regulation Bill (2020) 
should de-criminalise and legalise not just the use of cannabis but the whole cannabis value 
chain.

6. Government regulatory capacity should be focused, and the obvious focus is on regulating 
(and taxing) formal sector operators selling to the final consumers THC-containing products 
and (western) medicinal cannabis final products (that is, there is no need to regulate 
cultivation).

7. There is no need for sector-specific regulation of non-THC businesses (such as industrial 
hemp or CBD products).

8. No attempt should be made to regulate informal/traditional growers, informal traders and 
cannabis use by traditional health practitioners. The costs of regulating these operators 
would certainly be much greater than the benefits. It has been argued that “As a consequence 
of the legal acknowledgment of THPs, traditional health products must now also be brought 
under regulatory measures”.15 This appears untrue. The focus should be on the education and 
training of traditional health practitioners (as provided for in the 2007 Act).

9. Instead we need to consider regulations that protect and privilege small/informal operators. 
10. Consideration should be given to making formal sector licenses conditional on the supply of 

raw cannabis from traditional small-scale growers (mainly located in the former homelands). 
This mechanism can be justified for several reasons:

• It makes good commercial sense for formal sector operators. The best cannabis is grown 
in these areas. High-quality craft cannabis based on heritage knowledge, and  traditional 
and organic landraces has excellent export potential.

• The mechanism could help to promote investment into these impoverished areas by 
formal sector operators.

• Cannabis formal sector operators could invest in these areas, located, for example, at 
Wild Coast SEZ; the Magwa-Majola corridor development project; Lusikisiki and Libode; 
near to Khoisan traditional growers in the western and central parts of the province; and 
Rasta “groundation sites” (for example, around Bridle Drift Dam, near Mdantsane).

• Formal sector investors would engage in mutually beneficial outgrower relations with 
local traditional growers.

• The mechanism would at least provide some compensation for wrongs of apartheid era 
cannabis prohibition (as detailed in the work of Thembisa Waetjen16 among others).

11. It is recommended that formal sector licensees should not be permitted to cultivate more 
than two hectares and be obliged to source at least a half of their raw cannabis material from 
traditional growers.

15  See Street (2016)
16  See Waetjen (2018)
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12. Formal operators selling THC products should be regulated to ensure compliance regarding:

• Product warnings
• Prevention of under-age sales
• Provision of information on product composition
• Maximum THC content (20%)
• Restrictions on marketing

6. OUTLINE OF A PROVINCIAL MASTER PLAN

The (hopefully) imminent decriminalization, legalization and regulation of cannabis-related 
businesses has attracted a great deal of attention from many parts of society in the Eastern Cape, 
including:

• Provincial Government Departments (notably DRDAR and DEDEAT)
• Provincial Government entities (such as ECDC, ECRDA and the SEZs)
• Municipalities (district and local, and in particular OR Tambo and Alfred Nzo Districts)
• Existing traditional growers (including Khoisan and Rasta groups)
• Formal sector operations such as Green EC Professional Cannabis & Hemp Consortium; and 

Cannabis Development Council Eastern Cape (CDCEC)
• CONTRALESA
• Foreign investors
• Individual entrepreneurs

There have been conferences and workshops, and there are signs of good public-private sector 
co-operation to grow the cannabis business in our province.

Even in the absence of a new legal and regulatory framework for cannabis-related business 
development, the outlines of “provincial cannabis business master plan” are already emerging.

Components of this emerging plan include:

1. Public education campaigns: needs to be developed around the potential harms and benefits 
of the cannabis plant and its uses.

2. Technical support for growers: There is much heritage knowledge of cannabis growing and 
this needs to be preserved and commercially exploited. There is also considerable modern 
scientific technical knowledge that requires dissemination. For example, Standard Operating 
Procedures (SOPs) have been developed for cannabis cultivation in the various agro-ecological 
zones by CDCEC

3. Technical support for processors: CDCEC have also developed technical SOPs for various 
types of processing, such as rosin, hashish, seeds and stalks. This SOPs offering should be 
extended and disseminated.

4. Investment promotion efforts: ECDC and the two IDZs have been active in this area, but it will 
probably be difficult to conclude deals in the absence of the new legal regulatory system.

5. Market access and advice: New emerging cannabis entrepreneurs and traditional growers 
will require this to identify new opportunities and build particular value chains.

6. Access/protection of seeds: Different seeds will need to be procured, depending on the 
intended use of the cultivated product. Our unique and indigenous landrace plants need to 
be protected from pollution by imported seeds. The idea of patenting these landraces needs 
to be explored.
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7. Lusikisiki Cannabis Research and Training College: This is an interesting idea that deserves to 
be taken further.

8. Municipal LED support: Municipalities could bulk buy CDCECs plastic card (R1,500 for five 
years) and distribute them to emerging cannabis entrepreneurs so that they can access 
CDCEC services (SOPs, training, market access etc).

9. Role of EPWP: Activities could include cannabis growing.
10.  Provincial Cannabis Entrepreneurship Fund: A R200 million fund should be considered, 

drawing on national and provincial DFIs, donors etc
11.  Cannabis Tourism: Insango farm-stays etc need to be marketed and crime perceptions need 

to be modified.
12.  Public sector monitoring: This will be required so that ECPG can evaluate whether efforts to 

facilitate the business development of the sector are succeeding and whether modifications 
are required.

7. A WAY FORWARD?

The suggested policy proposals made in section 5 above would provide a solid basis for the 
growth of an inclusive cannabis economy in the Eastern Cape (and South Africa as a whole). In 
particular, suggestions numbered 9, 10 and 11 in section 5 above could ensure that the growth of 
our cannabis economy is truly inclusive and pro-poor.

It is not possible to finalise a provincial cannabis business support strategy and master plan without 
knowing the basic contours of the future cannabis business legal and regulatory framework. 

Until this is known any substantial fiscal re-allocations towards support for the cannabis industry 
cannot be justified, and any serious investment promotion efforts (to deal completion) within the 
cannabis sector are not possible.

The proposed provincial programme of action for cannabis is therefore simple and involves three 
parallel processes.:

1. ECPG to finalise and formally submit to national government on future cannabis laws and 
regulations (see suggestions in section 5 above). There is some urgency in this as the new 
legal and regulatory framework is now being actively worked on, and according to SONA 
should be finalized soon.

2. ECPG (DRDAR and ECSECC) to have discussions with the DTI service providers doing the 
Cannabis Sector Master Plan (due for completion late this year). It is noted that the TOR for 
the master plan include making recommendations on the legal and regulatory framework.

3. Work should continue on developing a provincial cannabis sector master plan. (DRDAR will 
be appointing a service provider soon).

A small workshop of provincial role-players could be useful to finalise our cannabis roadmap. 
Presentations could be received from the Presidency on the legal regulatory review, from DTI on 
the sector master plan and from DRDAR.
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ANNEXURE 1: SAPS-SAHPRA MEDIA RELEASE, 4 NOVEMBER 2019

Warning: SAPS warns that dealing in cannabis is still illegal 

For immediate release 

Joint media statement issued by the South African Police Service and the South African Health 
Products Regulatory Authority (SAHPRA) 

Pretoria: 4 November 2019 - The South African Police Service is issuing a stern warning that the 
establishment of illegal dispensaries/outlets, online sites and social media platforms which are 
marketing and selling cannabis and cannabis-related products to the public remains illegal, 
except where specifically allowed in terms of the Medicines and Related Substances Act.  Some 
of these illegal businesses, purporting to be operating legally in terms of the Traditional Health 
Practitioners Act (No. 22 of 2007), are also being sold to members of the public as franchises 
authorised to deal in cannabis and cannabis-related products. In terms of the Traditional Health 
Practitioners Act, the definition of “traditional medicine” means an object or substance used in 
traditional health practice for the diagnosis, treatment or prevention of a physical or mental illness 
or any curative or therapeutic purpose, including the maintenance or restoration of physical or 
mental health or well-being in human beings but does not include a dependence-producing or 
dangerous substance or drug”. As a result, the Traditional Health Practitioners Act does not create 
a mechanism to sell cannabis and cannabis-related products that are not exempted in terms of 
the Medicines Act.  The public is once again reminded of the effect of the Constitutional Court 
judgment in Minister of Justice and Constitutional Development and Others v Prince: National 
Director of Public Prosecutions and Others v Rubin: National Director of Public Prosecutions and 
Others v Acton and Others [2018] SACC 30, handed down on 18 September 2018. The effect of the 
judgment is that only an adult person (18 years and older) may use, possess or cultivate cannabis 
in private for his or her personal consumption in private. The use, including smoking, of cannabis 
in public or in the presence of children or in the presence of non-consenting adult persons is not 
allowed. The use or possession of cannabis in private other than by an adult for his or her personal 
consumption is also not permitted. Dealing in cannabis remains a serious criminal offence in 
terms of the Drugs and Drug Trafficking Act (No 140 of 1992).

The definition of dealing is made very clear in the Drugs and Drug Trafficking Act, which currently 
reads (with the words “read in” by the Constitutional Court): “in relation to a drug, includes 
performing any act in connection with the transhipment, importation, cultivation other than the 
cultivation of cannabis by an adult in a private place for his or her personal consumption in private, 
collection, manufacture, supply, prescription, administration, sale, transmission or exportation of 
the drug”.

Cannabis (the whole plant or parts or products thereof) and tetrahydrocannabinol (THC) (the 
psychoactive substance that gives one a “high”) are currently listed as Schedule 7 substances in 
terms of the Medicines and Related Substances Act, 1965 (Act 101 of 1965) (the Medicines Act), 
except when present in processed hemp fibre and products containing not more than 0,1 % of THC 
in a form not suitable for ingestion, smoking or inhaling purposes; or when present in processed 
products made from cannabis seed containing not more than 0,001 % of THC; or when used for 
medicinal purposes.  Cannabidiol (CBD) is listed as a Schedule 4 substance.

Certain CBD-containing preparations have been excluded from the operation of the Schedules by 
the Minister of Health for a time-limited period, as per an exclusion notice (R.756) published in 
Government Gazette No. 42477 on 23 May 2019. CBD-containing preparations for medicinal use 
are excluded when they contain a maximum daily dose of 20 mg of CBD with an accepted low-
risk claim or health claims, without referring to any specific disease. CBD-containing processed 
products are also excluded when the naturally occurring quantity of CBD and THC contained in the 
product does not exceed 0,0075 % and 0,001 %, of CBD and THC respectively. Any CBD-containing 
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products that are outside the parameters of the exclusion notice are subject to the provisions of 
the Schedules and registration as a medicine.  

Any person who imports or manufactures a CBD-containing medicine in accordance with the 
exclusion notice must still be in possession of a licence issued in terms of section 22C(1)(b) of the 
Medicines Act and comply with any relevant standards, including current Good Manufacturing 
Practice (cGMP) standards. Such persons must be able to present verified assessment by an 
accredited laboratory of the CBD and/or THC content of any product or medicine when requested. 
The South African Police Service is mandated to and will act, not only against businesses that sell 
cannabis illegally, but also against the customers who buy these products.


