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Land restitution and farm worker rights:

Can't we do better?
R

ural development is key to the future of
our Province. But since 1994 our rural
economy has performed below potential in
terms of employment, incomes and GVA growth.
Land reform has also moved very slowly and
hasn’t delivered increased agricultural
production, more jobs or higher incomes.

G

overnment has recently passed the
Restitution of Land Rights Amendment Act
which re‐opens the window for restitution
claims to allow people to put in claims until 2018.
It also explicitly allows people dispossessed under
Betterment to put in restitution claims. A new
policy proposal on strengthening the Relative
Rights of People Working the Land, suggests that
50% of ownership of farms should be transferred
to farm workers. Both these measures however
face extensive criticism from rural development
activists and practitioners.

W
Y

ill the new measures really meet the
needs of rural people and protect their
land rights? And is there anything new
about proposals to strengthen the rights of those
working the land?
ou're invited to this event at Fort Hare to hear Professor Ruth Hall of PLAAS at University of
the Western Cape and other speakers, discuss these key issues. Come along and join the
debate.

Date:
Venue:
RSVP to:

Thursday, 4 September 2014, 17:00 ‐ 20:00
The New Teaching Complex, Auditorium 2, University of Fort Hare, East London Campus
viwe@ecsecc.org or 083 794 5714 / nmatolweni@ufh.ac.za or 0437047293/7511

Ruth Hall, Associate Professor at PLAAS, University of the Western Cape, holds a DPhil in Politics
from the University of Oxford, where she previously obtained an MPhil in Development Studies.
Her doctoral work focused on the interests, actors and discourses that influenced the
development of South African land reform policy.
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Land redistribution
• Settlement / Land Acquisition Grants
• Land & Agricultural Development
• Proactive Land Acquisition Strategy
• State Land Lease & Disposal Policy
• Recapitalisation & Development Prog
• Agricultural Landholdings Policy Fwk?

Mapping policy trends

Acquisition

SLAG
(1995‐2000)
LRAD
(2000‐2010)
PLAS
(2006‐now)

Tenure

Class agenda

Land use

Market‐based
purchase

Transfer of title

Means‐tested (ie.
pro‐poor)

Multiple
livelihoods

Market‐based
purchase

Transfer of title

Not means‐tested
(unclear)

Agriculture only

Market‐based
purchase

No transfer of
title

Not means‐tested
(unclear)

Agriculture only

A small sample of tenure on stateowned but ‘redistributed’ land

Farm tenure
• Extension of Security of Tenure Act
• Land Reform (Labour Tenants) Act

• Strengthening Relative Rights Policy (50%)
• ESTA Amendment Bill

Communal tenure
• Interim Protection of Informal Land Rights
• Communal Land Bill
• Communal Land Rights Act

• Communal Land Tenure Policy
• Communal Property Associations Policy

Restitution
• Restitution of Land Rights Act

• Restitution of Land Rights Amendment Act

Settled claim by type
1995 ‐2009/2010
LAND
RESTORATION

FINANCIAL
COMPENSATIO ALTERNATIVE
N
REMEDY

DISMISSED
CLAIMS

TOTAL NO OF
CLAIMS
BENEFICIARIES
SETTLED
INVOLVED

URBAN CLAIMS

15439

48038

2477

0

65954

516427

RURAL CLAIMS

4668
20107

4580
52618

436
2913

206
206

9890

1083055

75844

1599482

TOTAL

Row %
% LAND
RESTORATION

% FINANCIAL
%
COMPENSATIO ALTERNATIVE
N
REMEDY

% DISMISSED
CLAIMS

%
% OF CLAIMS BENEFICIARIES
SETTLED
INVOLVED

URBAN CLAIMS

23%

73%

4%

0%

100%

516427

RURAL CLAIMS

47%
100%

46%
100%

4%
100%

2%
100%

100%

1083055

100%

1599482

TOTAL

Settled claims to date
Claims
Eastern Cape

Households

Beneficiaries

Hectares

Land Cost

Fin Compensation

Grants

(in Rands)

Total Award
(in Rands)

16 577,00

88 878,00

305 349,00

161 586,06

228 490 658,26

2 675,00

8 761,00

53 093,00

55 788,00

45 181 852,95

131 503 276,96

46 152 910,74

222 838 040,65

Gauteng

13 321,00

16 727,00

78 149,00

18 154,00

158 088 407,57

635 328 342,73

87 481 886,38

880 898 636,68

KwaZulu-Natal

15 172,00

102 277,00

596 217,00

860 867,00 7 837 201 385,17

1 343 473 844,59

Limpopo

3 372,00

53 338,00

260 092,00

692 547,00 4 453 340 802,57

1 311 338 720,45
152 281 169,77 762 918 388,69

Mpumalanga

2 778,00

68 135,00

314 762,00

620 629,00 7 365 844 758,15

362 312 847,94 398 129 935,10

8 126 287 541,19

Northern Cape

3 686,00

26 021,00

136 196,00

704 027,00

614 854 773,35

660 759 229,59 196 863 342,47

1 472 477 345,41

North West

3 739,00

52 486,00

260 311,00

556 440,00 2 359 747 653,24

255 171 950,35 559 011 638,41

3 173 931 242,00

Western Cape

16 171,00

31 568,00

146 208,00

824 058 187,50 338 777 582,00

1 263 489 566,77

Total

77 491,00

448 191,00

Free State

3 947,58

2 150 377,00 3 673 985,60

100 606 797,27
23 163 357 088,53

1 303 266 068,90 277 122 192,76

5 668 154 918,33

3 977 796 597,00

1 808 878 919,92

10 498 380 950,21
5 368 540 361,03

32 815 722 603,86

Comprehensive Agricultural Support
Programme (CASP)
• Major new initiative began in 2004/05; good example of
the ‘agricultural funding dilemma’
• Capital funding from national government, initially split:
– 70% to land reform beneficiaries
– 30% to ‘other agrarian reform beneficiaries’

• 6 ‘pillars’
–
–
–
–
–
–

on and off-farm infrastructure
information and knowledge management
training and capacity building
technical and advisory services
financing mechanisms and
marketing and business development

The presumed criterion of
‘commercial viability’
• Interviews in E. Cape and Limpopo:
• Implementers agreed that ‘commercial viability’ is a core
criterion for funding (except 10% ‘food security’)
• But appears nowhere in policy
• Still considering indicators – eg. target level of annual
turnover, or ability to service debts
• Result: uneven practices contingent on agric officials’
perceptions and priorities

Handing out ‘political Smarties’: rationing
scarce resources
• No restriction or cap on the maximum amount of
public support that a person or a project can
receive
– Most funds provide 100% infrastructure grants to
‘commercial projects’ – providing 0% to most
‘subsistence’ SSFs.
– Cases of very substantial transfers of funds to few
people,
• Mpumalanga: R10.8m broiler project for 12 people
• Mpumalanga: R500k broiler project for 2 people
• Free State: R270k for one woman to renovate her poultry
houses.

• Bureaucratic impetus towards fewer, larger
projects.

CASP-funded broiler unit near Makhado, Limpopo
(R3.5 million, 1 household)

CASP accounts for a significant proportion
of farmer support budgets
Province

Eastern Cape

Farmer Support
CASP*
CASP as % of
(in R million)
(in R million)
Farmer
Support
511
90
18%

Free State

99

49

50%

Gauteng

71

25

36%

KwaZulu-Natal

646

88

14%

Limpopo

613

81

13%

Mpumalanga

350

53

15%

72

37

51%

North West

150

68

46%

Western Cape

109

43

40%

2622

535

20%

Northern Cape

TOTAL

CASP budgets, projects, beneficiaries
Year

Budget
R million

Projects

Beneficiaries

2004/05

200

510

46 553

2005/06

250

1069

53 206

2006/07

300

572

67 366

2007/08

414

817

51 000

2008/09

535

-

38 000

2009/10

628

955

35 000

2010/11

758

-

32 000

2011/12

1 039

-

21 192

2012/13

1 137

-

15 247

2013/14

1 301

2014/15

1 368

Sources: NDA 2007, NDA 2008, NDA 2009, DAFF 2012, DAFF 2013, Treasury 2009, 2012, 2014

CASP is growing….

… but at a declining rate

And it is supporting fewer
people year-on-year
• Even among those getting CASP, there’s huge
inequality
– 79.8% of funds go to 20% of beneficiaries

Or worse:
– 50.7% goes to 2.6% of beneficiaries

• And given that beneficiaries account for less than 1% of
small-scale farmers, most state funding for SSF goes to
<0.02% of them.
(Based on years for which data have been available, 2009-2011)

• “The model we’re following is totally inappropriate in the
sense that... because the amount we fund is so small, it
becomes a case of political Smarties rather than
effective use of resources. Who gets the money in the
end is either a lotto or a case of political connections.”
– provincial agriculture manager, Eastern Cape, pers comm

• “There’s no cap on individuals – they can get anything
from R20,000 up to R9 million – there are no guidelines.
We got a lot of flack for that. We have had about 120130 projects in the E. Cape, so the policy being pushed
from national is to cut down projects, maybe to just 6 for
the province, or 1 per municipality, in order to speed up
administration. To administer R10 is as much as to
administer R10 million, so we are meant to do fewer,
bigger projects. The more projects you have, the more
work you have.”
– agricultural official, Eastern Cape, pers comm

Reorientation of CASP?
• ‘The spending focus over MTEF will be on achieving
food security by providing comprehensive production,
equipment and management support to approximately
489 500 producers through various intervention
programmes that provide assistance to subsistence and
smallholder producers and processors.
• This will include the implementation of the Fetsa Tlala
integrated food production intervention, which seeks to
unlock agricultural potential, especially in communal
areas… by providing support to subsistence and
smallholder producers to put at least 329 008 hectares of
underused land back into production over the medium
term. ’ (National Treasury 2014: 20)

From CASP to Fetsa Tlala
• ‘Subsistence farmers’
• ‘Smallholder farmers’ (sliding scale over
time, with reduced subsidy)
• Target for 2014/15 (year one): 470,000ha
– No ‘people’ target for now.

• ‘Staples’ prescription:
– maize, beans & potatoes

Recap
‘the most depraved form of fiscal dumping, it’ll make your hair fall out’ Anonymous

1.
2.
3.
4.

Origins
Design
Performance
Review

•

Over-reach and under-reach…

HISTORY OF RECAPITILISATION AND DEVELOPMENT PROGRAMME

• In 2009, the Department undertook an evaluation of the implementation of the Land Reform Programme since
its inception.
• It identified that most land reform projects were not successful and thus in distress, or had failed, due to a lack of
adequate and appropriate post‐settlement support.
• Further to this, most land acquired through the various sub‐programmes such as the Land and Agricultural
Development Programme, were on the verge of being auctioned, or had been sold due the collapse of the
project(s), resulting in a reversal of the objectives of land reform.
• It was against this background that in the same year 2009, the Department took the conscious decision to
conceptualise and implement the Recapitalisation and Development Programme (RADP), as an all‐encompassing
and concerted effort to ensure productivity and food security.
• The department under took several consultation with all stakeholders to align the implementation of the
program with the policy to enforce compliance.
• The RADP evaluation was structured in four levels areas wherein two National and nine provincial Consultations
were held by RADP team in the build‐up to the National Ministers Consultation with all stakeholders.
• Currently the program is also under review by Department of Monitoring and Evaluation from Presidency
through the University of Pretoria.

24

Design of Recap
Funding model on a five-year cycle:
a) Year 1: 100% funding for infrastructure and operational costs;
b) Year 2: 80% funding for development needs;
c) Year 3: 60% funding for development needs;
d) Year 4: 40% funding for development needs; and
e) Year 5: 20% funding for development needs.
Requirements:
• Business plan plus strategic partner or mentor
Objectives:
a) increase agricultural production;
b) guarantee food security;
c) graduate small farmers into commercial farmers;
d) create employment opportunities within the agricultural sector;
e) establish rural development monitors.

Recap budget
• It’s very hard to say
• Can report on actual expenditure to 2012
• But unclear whether it has replaced entire
capital budget line designated as being for
‘land reform grants’ (previously to enable
people to buy land)
• If it has…

Recap budget

•
•

Fluctuating with the aim of recovering to levels of 2 years ago
Declining in real terms

The split between acquiring land
and recapping it

• ‘Land reform grants’ in the past used to pay for land
• Now, the Agricultural Landholding Account does so, as the
state is the ‘willing buyer’ and owner of ‘redistributed’ land.

LAND REFORM PERFORMANCE TO DATE

RADP PROJECTS PROGRESS REPORT

PROVINCE

TOTAL NUMBER
OF PROJECTS

NUMBER OF STRATEGIC
PARTNERS
Number of
Hectares

BUDGET SPEND
THROUGH RADP

Eastern Cape

160

52

92 989

240 349

Free State

177

70

132 186

284 476

Gauteng

130

26

27 329

122 412

KwaZulu‐Natal

174

58

89 223

284 292

Limpopo

177

44

71 517

265 458

Mpumalanga

195

61

160 157

408 813

Northern Cape

76

40

347 625

141 281

North West

204

77

211 156

315 887

Western Cape

58

9

39 718

83 439

1 351

437

1 171 900

R2 146 407.00

TOTALS
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Recap review
• The efficiency (investment:results) is overall rather low.
– R2.9 million per project
– R463 284 per beneficiary or
– R588 284 to create one job.

• ‘These results are particularly weak for the Free State,
where more R3.9 million is spent per project (with only
55% of the projects recapitalised generating income from
agriculture), R1.02 million is spent per beneficiary and
where RECAP spending is not associated with the
creation of a single full-time job.’
• The only mention of food security is that most
respondents have a perception that food security of
beneficiaries and their families has improved as a result
– mostly due to cash incomes.

Duplication…
• ‘Of greater concern, from a national policy perspective, is
the fact that the RECAP programme has basically been
introduced to deal with the lack of formal agricultural
support to land reform beneficiaries, which should have
been provided by provincial departments of agriculture.
None of these support systems kicked in in a timely
fashion at the transfer of land to beneficiaries. As a
result, RECAP is duplicating failed efforts of agriculture
departments, resulting in an extra drain on the state
fiscus, which should be a major point of concern for
Treasury.’ (Recap review 2013: 3)

Why is DAFF not assisting?
(he says, she says…)
• “They (Agriculture) say they cannot assist
with PLAS, only LRAD (ie. the old projects).
Agriculture will support farmers in
communal areas (ie. private land held in
trust by the Minister) and farmers on LRAD
projects (ie. private land held by individual
citizens) but not public land with private
intention (ie. PLAS projects where the state
holds the land but leases it out to citizens).”
‐ DRDLR official

Why is DAFF not assisting?
• “On the question of how and why we do not
support some PLAS projects, the answer is
complicated. We used to support all land
reform projects that we could… However, we
received an instruction at our offices that
instructed us to stop supporting PLAS projects.
We are not sure how this came about and
where it was discussed or whether it is an
official policy or not. To us it came as word of
mouth.”
‐ PDOA official

1.

2.

3.
4.
5.

6.

“I can list six common reasons why we would not support a PLAS project.
The argument is that the DRDLR has money to help these farmers
through the RECAP program. Why should we be doing infrastructure and
providing inputs when land reform can do this and they have dedicated
funding for it?
Leases shorter than five years are risky. Tenure rights are not secure
enough to allow us to invest in those projects. There are so many tenure‐
related issues in the PLAS programme that make it risky for us to be
involved. We are aware that there are caretaker agreements, leases of
three years etc, which make it risky for us.
We get much less budget allocation compared to DRDLR. It is seen as
being better to use our limited resources wisely.
Business plans by both departments are often similar. So we sometimes
check on who has more money to offer to a project. In most cases it is
DRDLR.
Agriculture has a huge backlog on support we should be giving to
emerging farmers. Many of these projects are LRAD. We are therefore
conservative with our time and finances. We want to deal with the
backlog.
Many PLAS projects tend to have many people with different goals. This
makes planning and sustaining any success difficult… As a department
with limited resources, I believe this is one of the motivating reasons for
keeping our distance with PLAS projects.”
‐ PDOA official

The result
• If you get a state‐leased farm, the only route to
farming support is to get ‘Recap’, which means
(according to the new policy):
(a) a commercial business plan and
(b) a mentor or strategic partner
• Even restitution claimants are now only able to get
support through Recap – Restitution Discretionary
Grants and Settlement Planning Grants have been
discontinued.
• Recap was meant to recapitalise failed commercial
ventures, not to replace all agricultural support –
but, together with the PDOA’s presumption that it
cannot deliver agricultural support on leased land,
this is what it has done.

Recommendation: scrap it
• ‘In our view, the best and lasting solution would entail a
redesign and overhaul of all public agricultural support
programmes and doing away with existing silos of
funding agricultural support services, including postsettlement support.
• This would entail the establishment of an all-inclusive
fund to support land acquisition, extension and
mentorship, agricultural finance and market access.
• Implementing our proposed ‘best solution’ would render
RECAP and similar programmes unnecessary as they
would be subsumed under a single programme for
agricultural support.’ (Recap review 2013: 6)

Profile of ‘small-scale land users’
Trends in black household involvement in agriculture,
by ‘main reason’ according to the Labour Force Survey

Source: Stats SA, Labour Force Survey, 2001‐2007

“How does your household use the agricultural products
that you produce?” – from the General Household Survey
Number

Share

Most is used for home
consumption
Most of it is sold
Half & half
Other
Total

2,506,975

Source: Stats SA, General Household Survey, 2009

100.0%

“How does your household use the agricultural products
that you produce?” – from the General Household Survey
Number
Most is used for home
consumption

Share

2,355,063

93.9%

Most of it is sold

41,155

1.6%

Half & half

96,000

3.8%

Other

14,756

0.6%

2,506,975

100.0%

Total

Source: Stats SA, General Household Survey, 2009

Black agric-active HHs receiving support by type of support
Number of agric
As share of all
Number of C-O As share of all Cactive HHs
agric active black agric active HHs
O agric active
receiving support
HHs
receiving support
black HHs*
in previous year
in previous year*
Training

50,806

1.9%

7,164

17.4%

Visits from extension officers
from Agric
Grants

47,077

1.8%

5,604

13.6%

5,236

0.2%

615

1.5%

Loans

3,822

0.1%

1,049

2.5%

Inputs as part of a loan

7,752

0.3%

742

1.8%

52,377

2.0%

1,219

3.0%

Dipping and vaccination
services for stock
Other

262,568

10.0%

6,407

15.6%

1,773

0.1%

278

0.7%

Any 1 or more of the above

339,805

12.9%

13,315

32.4%

Inputs for free

* ‘C-O agric active’ means ‘commercially-oriented agricultural active’, as determined by those
who indicated that they sold most of what they produced

Share of black agric active HHs receiving certain types of
support by province
Training

Extension

Grants

Vet prods

Any support

Western Cape

6%

2%

0%

0%

6%

Eastern Cape

2%

3%

0%

31%

33%

Northern Cape

1%

2%

1%

41%

42%

Free State

2%

1%

0%

0%

3%

KwaZulu-Natal

2%

3%

0%

4%

10%

North West

1%

2%

1%

5%

6%

Gauteng

3%

1%

0%

2%

4%

Mpumalanga

1%

1%

0%

1%

4%

Limpopo

1%

1%

0%

3%

5%

RSA

2%

2%

0%

10%

13%

Conclusions 1
• The scale of CASP & Recap do not tell us much about
progress in realising the right to food (but they are too big to
ignore)
• Paradox: significant budgets and some budget growth, but
poor reach
• Being concrete about ‘poor reach’
– For (sub-)subsistence land users, neglect is extreme
– Poor reach even by restricted perspective of ‘commercial
smallholders’
– Partial outlier – support for animal health (possible lessons?)

• CASP and Recap – the answer to our prayers?
• Or frivolous expenditure? (political Smarties, fiscal
dumping)

Conclusions 2
1. Dramatic increases in public expenditure support to
small-scale agriculture are highly unlikely, while further
incremental increases will in themselves make little
difference
2. A lot of the money already available is not well spent,
with an imbalance between large amounts to support
badly conceptualised land reform projects at the
expense of large numbers of black farmers in the exBantustans
3. There is an urgent need to shift away from parallel and
conditional systems, with no targeting criteria, to a
rationed system and one which puts its emphasis on
community-level infrastructure and market development
rather than on-farm infrastructure.

